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[3410-02] 
Title 9—Animals and Animal Products 


CHAPTER tI—AGRICULTURAL MAR- 


KETING SERVICE (PACKERS AND > 


STOCKYARDS), 
AGRICULTURE 


DEPARTMENT OF 


PART 203—STATEMENTS OF GENER- 
AL POLICY UNDER THE PACKERS 
AND STOCKYARDS ACT 


Posted Stockyards; Rates and 
Charges 


AGENCY: Packers and Stockyards— 
Agricultural Marketing Service, De- 
partment of Agriculture. 


ACTION: Statement of general policy. 


SUMMARY: On March 30, 1978, Pack- 
ers and Stockyards—AMS issued a pro- 
posed statement of general policy and 
revisions to the regulations issued 
under the Packers and Stockyards Act 
(7 U.S.C. 181 et seq.) (43 FR 13488). 
Comments were elicited and consid- 
ered in connection with the new state- 
ment of general policy which follows. 
The new policy reduces the Depart- 
ment’s regulations of stockyard rates 
and charges by providing that the 
agency will not investigate the reason- 
ableness of rates and charges stock- 
yard operators and market agencies 
assess livestock producers unless a 
valid complaint is filed with the De- 
partment or compelling circumstances 
warrant such an investigation. Stock- 
yard operators and market agencies 
must post current tariffs in a place at 
the market conspicuous to consignors 
and file a copy with the Department. 
At least 10 days before tariffs are to be 
altered, the new rates and charges 
must be posted in a place at the mar- 
kets conspicuous to consignors, and a 
copy filed with the Department. The 
proposed September 30, 1978, deadline 
for conversion to per head rates is re- 
scinded since Congress has enacted 
legislation authorizing percentage tar- 
iffs. 

EFFECTIVE DATE: Policy statement 
will be effective October 6, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Jack W. Brinckmeyer, Chief, Rates, 
Services, and Facilities Branch, Live- 
stock Marketing Division, Packers 
and Stockyards, AMS, USDA, Wash- 
ington, D.,C. 20250, 202-447-4336. 


SUPPLEMENTARY INFORMATION: 
On March 30, 1978, a notice of a pro- 
posal was published in the FrprerRaL 
REGISTER (43 FR 13488) concerning 
rates and charges at posted stock- 
yards.. Over 700 comments were filed 
in response to the notice. More than 
500 comments were from firms subject 


RULES AND REGULATIONS 


to the Packers and Stockyards Act. 
Livestock producers and producer or- 
ganizations filed over 170 comments. 
The remainder were from bankers, ac- 
countants, Members of Congress, and 
others. 


I. ANALYSIS 


Some of the comments received op- 
posed any form of regulation of rates 
while some opposed any reduction in 
regulation. Under the currently effec- 
tive provisions of the Packers and 
Stockyards Act and case law, the De- 
partment is precluded from total dere- 
gulation of rates. 

The proposed policy statement and 
revision of the regulations would have 
required a 30-day notice to livestock 
consignors before a tariff would be ac- 
cepted for filing. The 30-day period 
was designed to allow consignors time 
to file any complaints they might have 
with the Department. Comments from 
most stockyard operators, some 
market agencies, and some auction 


markets opposed any additional notice 


requirements beyond those currently 
contained in the Act because they said 
the 30-day requirement would increase 
operating costs and would invite com- 
plaints from livestock producers con- 
cerning tariff charges. Some com- 
ments supported the notice require- 
ment. The 30-day notice proposal has 
not been adopted since the majority of 
the comments were opposed to length- 
ening the notice period; the statute 
now requires only a 10-day notice 
period; and interested persons may file 
complaints during the 10-day period or 
thereafter. 

Under the currently effective provi- 
sions of the Act, all market agencies 
conducting business at a_ terminal 
stockyard are required to assess rates 
and charges under the same tariff 
schedule. Comments received from 
market agencies at terminal stock- 
yards in response to the Department’s 
proposed decrease in rate regulation 
opposed any change in this respect. 
The legislative history of the recent 
amendments of the Act (Pub. L. 95- 
409) makes it clear that the amend- 
ments do not change the authority of 
the Secretary to prescribe or require 
uniform rates and charges by all 
market agencies operating at a partic- 
ular stockyard. Accordingly, no change 
is being made in the requirement for 
uniform rates and charges at a partic- 
ular stockyard. The rulemaking pre- 
posal published on March 30, 1978, in- 
cluded a requirement that ail tariffs 
be on a per head basis on or before 
September 30, 1978. Legislation en- 
acted by the Congress authorizes per- 
centage tariffs. Therefore, the Sep- 
tember 30, 1978, conversion deadline is 
rescinded. Tariffs containing percent- 
age charges will be accepted for filing. 


II. EFFECT ON EXISTING PROGRAM 


The present rate regulation program 
of the Department involves investiga- 
tion of the business activities of each 
firm on an individual basis to deter- 
mine if the rates and charges are just, 
reasonable, and  nondiscriminatory. 
The investigation determines fair 
return on investment, reasonable ex- 
penses for operating the business, and 
eompensation for any personal ser- 
vices that may be furnished by the 
owner. Rates and charges are estab- 
lished to provide funds to cover these 
costs of providing stockyard services. 
The policy to be established will elimi- 
nate the investigation process concern- 
ing the reasonableness of the rates 
and charges except when a valid com- 
plaint is filed or compelling circum- 
stances warrant such an investigation. 
The notice proposed that there be no 
investigation unless a valid complaint 
is filed. However, in view of the duty 
imposed by the statute, it is found nec- 
essary to amend the proposal by pro- 
viding for investigation under compel- 
ling circumstances in the event un- 
foreseen circumstances develop requir- 
ing an investigation in order to fulfill 
the statutory duty. 

Based on statements received by the 
Department at oral hearings in early 
1978 and other data, it is likely that 
the new procedure will result in some 
increases in market charges. Many wit- 
nesses believed, however, that suffi- 
cient competition exists between mar- 
kets to hold charges at a reasonable 
level. 

The Deputy Administrator issues a 
new statement of general policy desig- 
nated as 9 CFR 203.17 as set forth 
below. 


Dated: October 3, 1978. 


Cuas B. JENNINGS, 
Deputy Administrator, 
Packers and Stockyards, AMS. 


A new statement of general policy 
203.17 (9 CFR 203.17) is issued to read 
as set forth below: 


§ 203.17 Statement of general policy with 
respect to rates and charges at posted 
stockyards. 


(a) Requests have been received 
from stockyard operators, market 
agencies, and livestock producers 
urging a reduction of rate regulation 
at. posted stockyards. Their requests 
are based on the belief that competi- 
tion among markets will set a level of 
rates and charges fair to both the 
market operator and to the livestock 
producer. Packers and Stockyards— 
AMS will accept for filing tariffs con- 
taining any level of charges after ten 
(10) days’ notice to the public and to 
the Secretary as required by the Act. 

(b) Packers and Stockyards—AMS 
will not investigate the level of the 
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rates and charges established by stock- 
yard owners and market agencies for 
reasonabieness except upon receipt of 
a valid complaint or under compelling 
circumstances warranting such an in- 
vestigation. Stockyard owners and 
market agencies will have substantial 
flexibility in setting their own rates 
and charges. 

(c) Rates and charges for market 
agencies operating on the same posted 
stockyard shall be assessed under the 
same tariff. 

(d) Complaints filed about the rea- 
sonableness of rates and charges will 
be investigated to determine the valid- 
ity of such complaints and appropriate 
action taken if warranted. 

(e) Packers and Stockyards—AMS 
will continue to insure that the sched- 
ules of rates and charges filed with 
the Department are applied uniformly 
and in a nondiscriminatory manner. 

(f) Sections 201.17 through 201.26 of 
the regulations issued under the Act 
pertaining to schedules of rates and 
charges will be amended as appropri- 
ate to conform with this policy state- 
ment. 


{FR Doc. 78-28282 Filed 10-5-78; 8:45 am] 
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